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HUMAN RIGHTS QUARTERLY

Rights-Based Approaches to
Development: Implications for NGOs

Shannon Kindornay,* James Ron,** & Charli Carpenter***

ABSTRACT

The rights-based approach to development has swept through the global de-
velopment assistance sector during the last fifteen years. As a result, bilateral
development donors, international organizations, and development-oriented
nongovernmental organizations (NGOs) are increasingly committed, in
theory, to implementing human rights. This commitment has dramatically
accelerated the discursive and organizational merger of the global human
rights and development policy communities. What impact—if any—has the
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rights-based approach had on the structure, resources, and work styles of
development NGOs? This article offers five empirically grounded hypotheses
to guide future research.

I. INTRODUCTION

The “rights-based approach” (RBA) emerged as a new development paradigm
in the late 1990s. Within less than a decade, this new approach had swept
through the websites, policy papers, and official rhetoric of multilateral
development assistance agencies, bilateral donors, and nongovernmental
organizations (NGOs) worldwide. Today, specialized consultants and advisors
are elaborating and mainstreaming the paradigm through reports, workshops,
and project evaluations, ensuring that rights-based thinking on development
problems will continue to deepen and proliferate for years to come.'

1. See, e.g., UK INTER-AGENCY GrOUP ON RTs. BASED APPROACHES [INTERAGENCY GROUP], ANALYSIS
WoRrksHOP REPORT: DOES IMPLEMENTING A RiGHTS BAseD APPROACH INCREASE IMPACT ON PovVErTY Re-
puction? (2006) [hereinafter Poverty Repuction Report], available at http://www.crin.org/
docs/iap_workshop.pdf; Steena Crawrorp, INTERAGENCY GRrOUP, THE IMPACT OF RIGHTS-BASED
ApPROACHES TO DEVELOPMENT: BANGLADESH, MaLawi anD Peru (2006), available at http://www.
crin.org/docs/Inter_Agency_rba.pdf; Danist Inst. For Hum. Rts., WorksHop on RiGHTs Basen
ApproactEs: WorksHop ReporT (2006) [hereinafter Danisi WorksHop Report], available at http://
www.humanrights.dk/files/doc/rapport_til_hjemmesiden_04-12_2_.doc; Jakos Kirkemann
Boesen & Tomas MARTIN, DanisH INsT. FOR Hum. Rts., AppYING A RiGHTS-BAseD AppROACH: AN
InspiraTIONAL GuIDE FOR CiviL Sociery (2007), available at http://www.humanrights.dk/files/
pdf/Publikationer/applying%20a%20rights%20based%20approach.pdf, U.N. Poputation
Funo [UNFP], A Human RigHTs-BaseD APPROACH TO PROGRAMMING: PRACTICAL INFORMATION AND
TrAINING MaTeriALS 3 (2010) [hereinafter UNFPA Training ManuaLl, available at http://www.
unfpa.org/public/cache/offonce/publications/pid/4919; Peneope ANDRea & CLAIRE FERGUSSON,
Wortp Heatth Orc. [WHO] & U.N. Orr. of tHE HicH Comm. oNn Hum. Rts. [OHCHR], HumaN
RigHts, HealtH, anp Poverty Rebuction Stratecies (2008), available at http://whglibdoc.who.
int/hg/2008/WHO_HR_PUB_08.05_eng.pdf; Lee Watporr, U.N. Dev. Funp For WoMeN,
CEDAW anp THE Human RicHTs Basep ApproacH 1o Procramming (2007), available at http:/
www.unifem.org/materials/item_detail.php?ProductlD=94; Topbp Lanoman, U.N. Dev.
ProGRAMME, INDICATORS FOR HUMAN RiGHTs Basep ApproacHEs TO DeveLoPMENT IN UNDP ProGrAM-
minG: A Users” Guipe (2006), available at http://www.undplao.org/whatwedo/bgresource/
demogov/RBA%20indicators-users%20guide(UNDPO6).pdf; UNAIDS InTeraGENCY Task
Team oN Genper & HIV/AIDS, Rovar Tropical Institute, OperaTiONAL GuiDE ON GENDER AND
HIV/AIDS: A RicHts-Basep ApproacH (2005) [hereinafter Operationat Guipe oN GENDER
anp HIV/AIDS], available at http://www.kit.nl/net/KIT_Publicaties_output/ShowFile2.
aspx?e=834; Anpré Frankovits, U.N. Epuc., Sci. anp Cutr. Orac. [UNESCO], T Human
RigHTs Basep ApproAcH anD THE Unimep Naions Svstem (2005), available at http://unesdoc.
unesco.org/images/0014/001469/146999e.pdf; UNESCO, DocuMENTING EMERGING LEssons
LEARNED FOR HUMAN RIGHTS-BAsED PROGRAMMING: AN Asia-Paciric PerspecTive (2007) [hereinafter
UNESCO, Lessons Learnep: Asia-Paciric Perspectivel], available at http://unesdoc.unesco.org/
images/0015/001549/154946e.pdf; Gasriette Berman, UNESCO, UNDERTAKING A HumAN
RigHTs-Basep Approact: A Guipe For Basic Procramming (2008), available at http://unesdoc.
unesco.org/images/0017/001791/179186e.pdf; Norwecian Acency For Dev. COOPERATION
[NORAD], HanbBook iIN HuMAN RiGHTS AssessMENT: STATE OBLIGATIONS AWARENESS & EMPOWER-
MENT (2001), available at http://www.norad.no/en/Tools+and+publications/Publications/
Publication+Page?key=109343.
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Many view this trend with excitement, highlighting the normative and
practical value of injecting human rights principles into standard development
thinking and practice. These commentators hope that RBAs will empower
marginalized groups, focus attention on social and economic inequality,
and boost both state and donor accountability.? Skeptics, however, fear the
emergence of yet another development fad.> What, then, is really happen-
ing? Is the rights-based approach having observable impacts?

This article proposes five hypotheses about the likely impact of RBAs
on the work, structure, and number of NGOs involved in the development
process. If the rights-based paradigm is having real effects, its traces should
be notable in the work and activities of development-related NGOs that
accept overseas funding. Before proceeding, however, a caveat is in order:
note that this article does not discuss rights-based impacts on actual com-
munities, projects, or development aid recipients. Instead, the analysis is
restricted to development donors, agencies, and implementing bodies, fo-
cusing in particular on the implications of rights-based policymaking for the
local and international NGOs that disseminate so much of the development
sector’s thinking and resources.

Five empirically and theoretically grounded hypotheses are offered to
guide future investigations, grounded in four evidentiary sources. The first
source is a review of the available English-language literature on rights-based
development conducted by this article’s first author, Shannon Kindornay,
whose sources are summarized in Figure 1. Details of her search method
are available in Appendix A.

The second source is a set of semi-structured interviews by the article’s
second author, James Ron, who worked with research assistants to interview
129 members of rights-based organizations from eighty-nine NGOs, sixty
countries, and multiple government agencies. These interviews focused on
the activities, funding, and structures of rights-based development entities,
lasted fifty-eight minutes on average, and were conducted in English or
French. For details, see Appendix B.

The third source is an empirical study of the structure of organizations
and issues in the transnational human rights network, managed by Charli

2. See, e.g., Brigitte I. Hamm, A Human Rights Approach to Development, 23 Hum. Rrs.
Q. 1005 (2001); Mac Darrow & Amparo Tomas, Power, Capture, and Conflict: A Call
for Human Rights Accountability in Development Cooperation, 27 Hum. Rrs. Q. 471
(2005); Valerie Miller, Lisa VeneKlasen & Cindy Clark, Rights-based Development: Link-
ing Rights and Participation- Challenges in Thinking and Action, IDS Butt, Jan. 2005, at
31 (2005); Perer UviN, HumaN RicHTs AND DeveLopment (2004).

3. See, e.g., Andrea Cornwall & Celestine Nyamu-Musembi, Putting the “Rights-Based
Approach” to Development into Perspective, 25 Trirko Worio Q. 1415 (2004); Sarah
Bradshaw, Is the Rights Focus the Right Focus? Nicaraguan Responses to the Rights
Agenda, 27 Triro Wortd Q. 1329 (2006).
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Figure 1. A Decade of English Language Publishing on the Rights-Based
Approach to Development, 1999-2009

Carpenter.* Carpenter’s team captured and studied hyperlinks among organi-
zational websites associated with the concept of “human rights,” coded them
for organizational type and thematic focus, and explored the network ties
among different thematic approaches in the network. The team also coded
websites for the prominence of certain human rights issues and examined
the network structure of the issue agenda itself.>

Finally, the article draws on Ron’s personal experiences from 1998-1999
as a consultant on rights-based programming for CARE-USA, when that
international development NGO first began exploring its own transition to
rights-based work. Ron authored a case study on the paradigm’s relevance
to CARE’s work, and while that study remains confidential, some of its find-
ings were later revealed by third parties.

4. The National Science Foundation’s Human and Social Dynamics program supported this
collaborative project through NSF-SES 849610. See Charli Carpenter, Stuart Shulman,
James Ron & Richard Rogers, Issue Adoption in Human Rights Advocacy Networks (2002),
available at http://people.umass.edu/charli/networks/HSD.pdf. For more information, see
the project website at http://www.people.umass.edu/charli/networks.

5. For details, see Appendix C. We are grateful to Gabrielle Griffis, Solomon Heifets,
Meaghan Foran, Corina Rusu and Kyle Brownlie for assistance with coding.

6. Davip Rierr, A Bep For THE NiGgHT: Humanimarianism N Crisis 315 (2002).
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The structure of the article is as follows. First, it reviews the emergence
and spread of rights-based development thinking and examines the merger
of the human rights and development policy discourses (Section I1). Next, it
develops a schematic portrayal of the global development sector’s structure
(Section IlI), elaborates and justifies hypotheses (Section 1V), and concludes
with final remarks (Section V).

Il. THE EMERGENCE AND CASCADE OF RIGHTS-BASED
DEVELOPMENT POLICY

The rights-based approach to development was first articulated in Northern
development circles in the mid-1990s, when two previously distinct strands
of foreign assistance and global policy—"human rights” and “development’—
began to merge, combining the principles of internationally recognized
human rights with those of poverty reduction.” Rights-based development
experts began urging development practitioners to assess human rights condi-
tions before formulating their plans and projects;® identify rights-holders and
duty bearers in prospective projects;® ensure local participation in project
planning and implementation;'® create and strengthen mechanisms of citizen-
government accountability;"" reduce discrimination against marginalized
groups;'? focus on development processes, in addition to outcomes;' and,
most importantly, engage in local and international advocacy efforts to pro-

7. Darrow & Tomas, supra note 2, at 471; Paul Nelson & Ellen Dorsey, At the Nexus of
Human Rights and Development: New Methods and Strategies of Global NGOs, 31
Wortp Dev. 2013, 2016 (2003). Early landmark studies articulating this discursive, policy
and theoretical merger in Northern development circles include Amartva Sen, DeveLOPMENT
as Freepom (1999); Uvin, supra note 2. In the global South, human rights and develop-
ment practitioners have cooperated more closely for some time. Note that the growing
links between humanitarian and rights-based aid sectors are a separate, but related,
phenomenon. For details, see Rierr, supra note 6.

8. FrankoviTs, supra note 1, at 16.

9.  Frankovits refers to this type of analysis as the PANEL analysis, which stands for Par-
ticipation, Accountability, Non-discrimination, Empowerment, and Linkage to human
rights. Frankovits, supra note 1, at 54.

10. FrankoviTs, supra note 1, at 67.

11.  Some international NGOs and UN agencies also include mechanisms for donor ac-
countability to beneficiaries. See, e.g., Frankovits, supra note 1, at 51-52, 64.

12. Susan Apptevard, OHCHR, A RigHTs-Basep ApproAcH TO DeveLopment: WHaT THE Policy Docu-
MENTs oF THE UN, Devetopment Cooperation anp NGO Acencies Say 13, 16 (2002), available
at http://www.crin.org/docs/resources/publications/hrbap/RBA_policy_docs_UN_NGO.
pdf.

13. Id. at 41.
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mote the rights of vulnerable groups.™ Although rights-based development
thinking has many variations, most share these core principles.'

In theory, these new ways of thinking should entail a substantial shift
in the development practices of Northern donors, international NGOs
(INGOs), and local Southern NGOs.'® The empirical reality, however, is
still unclear and in flux. To help future research on this issue, we outline a
rigorous framework for investigating the rights-based paradigm’s potential
impacts on NGOs.

Where and when did the rights-based approach appear? Unfortunately,
there is no scholarly consensus yet on how and why the new paradigm
emerged. Some point to the 1980s, when critics first voiced rights-based
concerns about the International Monetary Fund’s (IMF) structural adjustment
policies.” Others note the impact of the United Nations 1986 Declaration
on the Right to Development,'® while still others highlight the post-Cold War
blurring of boundaries between human rights “generations.”’” As the walls

14. Id. at 7; U.N. Dev. Group, THe Human RicHTs Basep ApproacH 10 DeveLopmenT COOPERATION
TowarDs A CoMmON UNDERSTANDING AMONG THE UN Acencies (2003) [hereinafter Common
UnoerstanninG], - available at http://hrbaportal.org/the-human-rights-based-approach-
to-development-cooperation-towards-a-common-understanding-among-un-agencies;
Raymond C. Offenheiser & Susan H. Holcombe, Challenges and Opportunities in
Implementing a Rights-Based Approach to Development: An Oxfam American Per-
spective, 32 NonprorT & VoLuntary Sector Q. 268, 287 (2003); Jennifer Chapman et
al., Rights-Based Development: The Challenge of Change and Power, (Global Poverty
Research Group, Working Paper No. GPRG-WPS-027, 2005), available at http://www.
gprg.org/pubs/workingpapers/pdfs/gprg-wps-027.pdf; Ceciua Luttret, Laure-HELENE PIRON &
DeBoraH THOMPSON, Overseas DEv. INsT., OPERATIONALISING NORWEGIAN PEOPLE’S AID’s RiGHTs-BaseD
ArproacH (2005), available at http://www.odi.org.uk/resources/docs/2283.pdf; Ora. For
Econ. Co-opreraTiON AND Dev. [OECD], INTEGRATING HUMAN RiGHTS INTO DEeveLopmenT: DoNoR
ApPrROACHES, ExperieNces, AND CHALLENGES (2006); OHCHR, FreUENTLY Askep QUESTIONS ON A
Human RicHTs-Basep Approact 1o Deveopment Cooperation (2008), available at http://www.
ohchr.org/Documents/Publications/FAQen.pdf; Boesen & MartiN, supra note 1.

15.  See, e.g., John Ackerman, Human Rights and Social Responsibility, (The World Bank
Grp., Soc. Dev. Papers, Paper No. 86, 2005), available at http:/portals.wi.wur.nl/files/
docs/gouvernance/HumanRightsandSocial0OAccountabilityFINAL.pdf; Stephen P. Marks,
The Human Rights Framework for Development: Seven Approaches (Frangois-Xavier
Bagnoud Ctr. for Health and Hum. Rts. Working Paper, 2003), available at http://www.
undpcphr.org/%5Cuploads%5C82_16_ARD13.pdf (defining and understanding various
approaches to human rights-based development).

16.  When the RBA was initially adopted, it was often contrasted with the needs-based ap-
proach to development.

17. Darrow & Tomas, supra note 2, at 471.

18.  Delcaration on the Right to Development, adopted 4 Dec. 1986, G.A. Res. 41/128,
U.N. GAOR, 41st Sess., 97th plen. mtg., U.N. Doc. A/RES/41/128 (1986); Frankovirs,
supra note 1, at 15. Donor proponents of the RBA do not place a strong emphasis on
this declaration; rather, they focus on the overall international human rights framework.
Cornwall and Nyamu-Musembi speculate that the RBA has been able to gain traction
internationally because it was distanced from the Right to Development discourse, which
some donors feared would legally oblige them to provide specified amounts and types
of foreign aid. Cornwall & Nyamu-Musembi, supra note 3, at 1424.

19.  Cornwall & Nyamu-Musembi, supra note 3, at 1423; Uvi, supra note 2.
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between West and East tumbled down, so increasingly did the distinctions
between civil and political rights, on the one hand, and economic and
social rights, on the other.

A wide variety of UN conferences and initiatives in the 1990s must
also have played a major role in disseminating, legitimating, and deepening
the rights-based approach. As the “world polity” approach to international
relations has repeatedly demonstrated, formal International Governmental
Organization (IGO) statements, documents, and ceremonies are crucial con-
duits for international policy diffusion, at least at the rhetorical level.?® In the
rights-based world, key IGO events include the 1993 UN World Convention
on Human Rights in Vienna, which concluded that all human rights were of
equal importance,®' and the 1997 UN Reform Agenda, which resolved that
security, human rights, and development were interrelated processes, and
that human rights should be mainstreamed throughout all UN agencies.?

As a result of these causal vectors, IGOs, bilateral donors, and NGOs
began experimenting with rights-based approaches in the late 1990s.2* Si-
multaneously, a handful of international development and rights practitioners
began working together on global advocacy campaigns, moving beyond
simply endorsing each other’s efforts.”* The “Clean Diamonds” campaign
for Sierra Leone, for example, involved collaboration between internation-
ally-minded development NGOs such as World Vision and classic human
rights groups such as Amnesty International (Al).>> The Coalition to Stop
the Use of Child Soldiers similarly combined the forces of two traditional
rights groups—Al and Human Rights Watch (HRW)—uwith those of classic
development NGOs such as Terre des Hommes, Save the Children, and the
Jesuit Refugee Service.*

20.  See, e.g., Nitza BerkovitcH, FrRom MotHERHOOD TO CimizensHIP: WOMEN's RIGHTS AND INTERNATIONAL
ORGANIZATIONS 152-53 (1999); Connie L. McNEeLy, CONSTRUCTING THE NATION-STATE: INTERNATIONAL
ORGANIZATION AND PrescripTivE AcTioN 153 (1995).

21.  OECD, InTeGraTING HumaN RicHTs, supra note 14, at 26; Frankovits, supra note 1, at 15.
According to Cornwall and Nyamu-Musembi, the principle that rights are indivisible,
interdependent, and non-hierarchical has become a “mantra” since then. Cornwall &
Nyamu-Musembi, supra note 3, at 1422-23.

22.  Ruerr supra note 6; Elvira D. Redondo, The Millennium Development Goals and the Hu-
man Rights Based Approach: Reflecting on Structural Chasms with the United Nations
System, 13 InT't J. Hum. Rts. 29, 30-31 (2009).

23.  According to Cornwall & Nyamu-Musembi, principles of RBA are not new, but are
rooted in the “struggles for self-definition and for social justice long before the discourse
of rights ‘went global’ in the post-World War Il period.” Cornwall & Nyamu-Musembi,
supra note 3, at 1420.

24. Nelson & Dorsey, supra note 7, at 2015-18. See Irene Knan with Davip Petrasex, THE Un-
HEARD TRUTH: PoverTy axp Human RicrTs 227 (2009). See also Cornwall & Nyamu-Musembi,
supra note 3, at 1423. Both Al and HRW now include social and economic rights in
their work. Al’s “Demand Dignity” campaign is largely focused on poverty as an abuse
of rights in itself, as well as the root cause of other abuses.

25.  Nelson & Dorsey, supra note 7, at 2019.

26.  See Crip Soipiers INTERNATIONAL, available at http://www.child-soldiers.org/csi/child_sol-
diers_international. See also Nelson & Dorsey, supra note 7.
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For at least some development groups, this shift to rights-based thinking
was not particularly revolutionary; after all, many rights-based principles
have been long-established components of development doctrine, albeit not
always framed in “rights” terms. The notion of ensuring popular participation
in development processes, for example, has long been a discursive mainstay
in the development industry, as have been the principles of empowerment
and inclusivity.?” As a result, the rights-based approach seemed to many prac-
titioners like “old development” wine served up in new, rights-based bottles.

Within the United Nations, three key agencies—the UN International
Children’s Fund (UNICEF), the United Nations Development Program
(UNDP), and the Office of the United Nations High Commissioner for Human
Rights (OHCHR)—were early and important champions of the rights-based
approach. UNICEF was the first official adopter, announcing in 1997 that its
work would henceforth be grounded in the UN Convention on the Rights
of the Child.?® Soon after, the UN High Commissioner for Human Rights
helped UNDP integrate rights into its working documents, and the UNDP
then formally adopted a rights-based approach in 2001.2° In 2003, UNICEF,
the UNDP, and OHCHR developed a “Common Understanding on the Hu-
man Rights Based Approach” to development,*® and many practitioners now
cite this Understanding as their main point of reference.’'

Among international NGOs, the first to explicitly adopt a rights-based
approach were Oxfam and CARE, both of which made the change in the early

27.  See, e.g., Common UNDERSTANDING, Supra note 14. The Common Understanding distinguishes
between good programming practice, which development agencies had been using for
some time and HRBA, stating that while good programming practices are necessary for
good development, they alone do not constitute a RBA to development. See also Laure-
Hélene Piron, Overseas Dev. Inst., Learning from the UK Department for International
Development’s Rights-based Approach to Development Assistance 12-13 (July 2003),
available at (on DFID’s adoption of the RBA, which was essentially comprised of three
pillars: participation, inclusion, and fulfilling obligations, all principles and areas con-
sistent with DFID’s programming at the time).

28.  Convention on the Rights of the Child, adopted 20 Nov. 1989, G.A. Res. 44/25, U.N.
GAOR, 44th Sess., 61st plen. mtg., Agenda ltem 108, Supp. No. 49, at 166, U.N. Doc.
A/44/25 (1990), 1577 U.N.T.S. 3 (entered into force 2 Sept. 1990); CaroL Beriamy, U.N.
CHitoreN’s Funp, State of THE WorLD’s CHitore 6 (1997), available at http://www.unicef.
org/sowc97/download/sow10f2.pdf.

29.  U.N. Dev. Procramme, Human Devetopment Report 2000, at 70 (2000), available at http://
hdr.undp.org/en/media/HDR_2000_EN.pdf.

30.  Frankowits, supra note 1, at 22-23.

31.  See, e.g., Integrating Human Rights and Poverty Reduction: Towards a Human Rights
Based Approach for SDC (Swiss Ministry of Foreign Affairs, Working Paper, 2004)
[hereinafter Integrating Human Rights], available at http://www.sdc.admin.ch/ressources/
resource_en_24885.pdf; Frankovits, supra note 1; OECD, INTeGrATING HumAN RiGHTs, supra
note 14; International Human Rights Network [IHRN], Human Rights-Based Approaches
and European Union Development Aid Policies (2008), available at http://www.terre-
deshommes.org/pdf/pressreleases/hrba_briefing_paper.pdf; Redondo, supra note 22, at
31-32; UNFPA TraNING MaNuaL, supra note 1; Anprea & Fercusson, supra note 1.
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2000s.*2 At about the same time, two major Northern bilateral donors—the
United Kindom'’s Department for International Development (DFID) and the
Swedish International Development Agency (SIDA)—followed suit.>* None
of these groups, however, appear to have initiated the rights-based shift on
their own. Instead, it seems that they all began heading in the same direc-
tion at more or less the same time.**

According to the UN Common Understanding, all UN development
activities after 2003 were to be structured to advance the principles codi-
fied in the Universal Declaration of Human Rights and its associated con-
ventions.*> As a result, the Common Understanding’s basic tenets include
an emphasis on the universality, indivisibility, and interdependence of all
rights, along with principles of non-discrimination, popular participation,
inclusion, accountability, and the rule of law.*®* The Common Understand-

32.  Oxfam began exploring the RBA in the 1990s and made the shift to this approach in 2000.
See Offenheiser & Holcombe, supra note 14, at 174. CARE shifted to the RBA between
the late 1990s and the early 2000s. It is unclear exactly when the organization made the
official shift, but policy documents indicate that it began examining its experience with
the RBA and elaborating on its approach in the early 2000s. See, e.g., Jude Rand, CARE's
Experience with Adoption of a Rights-Based Approach: Five Case Studies 50-52 (2002),
available at http://www.fao.org/righttofood/kc/downloads/vl/docs/CARE_case_studies.pdf.;
CARE DENMARK, RIGHTS-BASED APPROACH GUIDELINES--DRAFT 11 (2009), avail-
able at http://www.careclimatechange.org/files/toolkit/CDK_Rights-Based_Guidelines.
pdf; CARE Int't, Cl Procram StanparDs Framework (2003), available at http://www.care.
no/Documents/Cl%20Programme%20Standards%20Framework.pdf.

33.  DFID first made a reference to human rights in its 1997 white paper on eliminating poverty
and adopted a rights based approach in its 2000 white paper on the same topic. See
Department for International Development [DFID], ELiMINATING WORLD PoverTy: A CHALLENGE
ror THE 2Tst CenTury 7 (1997), available at http://www.dfid.gov.uk/PolicieAndPriorities/
files/whitepaper1997.pdf; DFID, Euminating Wortd Poverty: MakinG GLosaLisaTion Work
ror THE Poor (2000), available at http://www.hivpolicy.org/Library/HPP000152.pdf. SIDA
adopted a rights based approach in 1997. See SIDA, Justice anp Peace: SIDA’s PROGRAMME
FOR Peace, Democracy AND HumaN RichTs (1997).

34.  According to Piron, the factors motivating DFID to adopt the RBA included a “favourable
international and domestic environment, a change of leadership, and a new vision for
the organisation.” Piron, supra note 27, at 9.

35.  CommoN UNDERSTANDING, supra note 14, at 1.

36. Id. at 2. The United Nations recognizes that limited resources can hinder the realization
of rights, and as such, defines two types of human rights obligations: progressive and
immediate. This principle tends to distinguish between social, cultural, and economic
rights, or positive rights, whose realization can require considerable resources, and civil
and political rights, or negative rights, which are less costly and can be realized immedi-
ately. For example, an immediate human rights obligation might include eliminating all
forms of discrimination between certain groups, freedom of association, and freedom of
speech. Conversely, with respect to social, cultural, and economic rights, the OHCHR
claims that the state is required take immediate steps towards the full realization of these
rights, monitor progress, and not discriminate against certain groups in this process;
however, the actual realization of these rights will be progressive, rather than immediate.
OHCHR, Frequently Askep QuesTions, supra note 14, at 2-3. Irene Khan, Secretary General
of Al, has critiqued the notion of progressive realization. She argues that the notion of
progressive realization perpetuates what she sees as the false dichotomy between civil
and political rights, and social, cultural, and economic rights, that tends to emphasize
the former set of rights over the latter. See Knan with Petrasex, supra note 24, at 12-17.
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ing also instructs UN officers to use human rights standards when planning,
monitoring, and evaluating their development activities, to strengthen the
ability of duty-bearers to meet their obligations, and to improve the capacity
of rights-holders to claim their due.’”

The Common Understanding has sparked a cascade of rights-based rheto-
ric across the UN system, including the UN Population Fund (UNFPA), the
UN Education, Social and Cultural Organization (UNESCO), the Food and
Agriculture Organization (FAO), the UN Development Fund for Women (UNI-
FEM), the Joint United Nations Program on HIV/AIDS (UNAIDS), the World
Health Organization (WHO), and the UN Development Group (UNDQ).
All these distinct UN agencies adopted the Common Understanding over
the last seven years, further fueling the rights-based discursive proliferation
through each organization’s grants, consultancies, strategy papers, project
evaluations, and programming tools.*

By 2005, several prominent international NGOs, including Save the
Children and ActionAid, along with the official donor agencies of Den-
mark, Norway, Switzerland, Finland, and Germany had all announced
their commitment to the rights-based approach.* In 2006, the Organiza-
tion of Economic Cooperation and Development’s Development Assis-
tance Committee (OECD-DAC) joined in,* and the World Bank followed
soon after with a “Social Guarantees Approach” that implicitly integrated
rights into its work.*’ And while the rights-based phenomenon is largely

37.  CommoN UNDERSTANDING, supra note 14, at 2.

38. See, e.g., UNFPA TraiNING MaNuAL, supra note 1; Frankovits, supra note 1, at 22-23;
UNESCO, Tre Human RicHTts Basep Approact, supra note 1. See also Berman, supra note 1;
OperatioNAL Guipe oN Genper anD HIV/AIDS, supra note 1; WAaLDORF, supra note 1; ANDREA
& FerGUssON, supra note 1.

39. Luttrert, Piron & THompson, supra note 14; OECD, INTeGraTING HumaN RiGHTs, supra note
14; Integrating Human Rights, supra note 31, at 1; Offenheiser & Holcombe, supra
note 14, at 285; PiroN, supra note 27, at 4, 9, 17. Danish policy documents refer to
the RBA as early as 2000, although it is not clear when the country officially adopted
the approach. Denmark’s approach sees participation, inclusivity, and accountability as
central to the approach, similar to DFID. The Finnish government first adopted the RBA to
development in 2004. See MINISTRY OF FOREIGN AFFAIRS, GOVERNMENT REPORT
TO PARLIAMENT: ON THE HUMAN RIGHTS POLICY OF FINLAND 116 (2004). The
German Federal Ministry for Economic Cooperation and Development (BMZ) first ad-
opted the RBA in 2004, with its first Development Policy Action Plan on Human Rights
(2004-2007). BMZ reaffirmed its commitment to a rights based approach in 2008, with
its second Development Policy Action Plan on Human Rights (2008-2010). See BMZ,
What We Do, available at http://www.bmz.de/en/what_we_do/index.html

40.  OECD, IntecratinG Human Richts, supra note 14, at 18. The report recognized that not all
donors have officially adopted a RBA to development, however all OECD-DAC members
have some policy on human rights and contribute to the realization of human rights in
their development programming.

41.  The World Bank says it adopted a RBA to social policy, terming this a “Social Guarantees
Approach.” In theory, this approach allows countries to prioritize the rights they want
to work on and translate them into “social guarantees.” Its main features include non
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secular,* some large Christian aid agencies have also joined in, including
Catholic Relief Services, Christian Aid, the Church of Sweden, and Dan-
ChurchAid.* Today, the rights-based approach is also gaining ground in
international discussions on the future of the OECD-DAC aid effectiveness
agenda. For example, civil society members of the Working Party on Aid
Effectiveness (WP-EFF)—including over 700 development organizations*—
have made the rights-based approach a key priority.*

Carpenter et al.’s study of the structure of online ties among human rights
organizations and issues provides further evidence of the human rights and

discrimination, widespread communication, government accountability, and mechanisms
for redress. See Soc. Dev. Der't. oF THE WORLD BANK, INCREASING SociaL INcLUSION THROUGH
Sociat Guarantees: A Poicy Note 1-7 (2007), available at http://www.sedi.oas.org/ddse/
documentos/Desarrollo%20Social/Tminist/6.%20Increasing%20Social%20Inclusion%20
Through%20Social%20Guarantees.pdf; Realizing Rights through Social Guarantees: An
Analysis of New Approaches to Social Policy in Latin America and South Africa viii, 75
(Social Development Department of the World Bank Report No. 40047 - GLB, 2008),
available at http://siteresources.worldbank.org/EXTSOCIALDEVELOPMENT/Resourc-
es/244362-1164107274725/3182370-1164107324437/Realizing_Rights_through_So-
cial_Guarantees-web1.pdf. More recently, the World Bank released an edited volume on
the RBA to social guarantees. See Estanislao Gacitua-Mario & Andrew Norton, Increasing
Social Inclusion through Social Guarantees, in BuiLbing EQUALITY AND OPPORTUNITY THROUGH
SociaL GuaranTEes: New AppROACHES TO PusLic Policy aND THE Reauization of RicHts 21, 21-31
(Estanislao Gacitua-Mario, Andrew Norton & Sophia V. Georgieva eds., 2009), available
at http:/go.worldbank.org/VVK4D3ESIO.

42.  Malcom Malone & Deryke Belshaw, The Human Rights-Based Approach to Development:
Overview, Context and Critical Issues, 20 TransFormaTION [Exeter] 77, at 81, 86 (2003);
Emma Tomalin, Religion and a Rights-Based Approach to Development, 6 Procress IN
Dev. Stup. 93, 95 (2006).

43. See Rts. anD Dev. Group, RiGHTs-BAseD DEVELOPMENT FROM A FAITH-BAseD PerspecTive (2008), avail-
able at http://www.kirkensnodhjelp.no/Documents/Kirkens %20Nadhjelp/Tematiske %20
filer/Godt%2Ostyresett/Rights %2 0Position %2 0PaperPost %2 0AssemblyDefinitief_.pdf. For
a broader discussion on RBAs, religious sensitivity in development work and engaging
with local faith-based organizations, see Tomalin, supra note 42.

44, See, e.g., BETTERAID. BETTERAID PoLicy Paper: PReLIMINARY DRAFT FOR coNsULTATION (2010) (ON FILE
WITH AUTHORS); BETTERAID, supra note 45. CSOs are represented by the BetterAid Platform
in the WP-EFF. It is coordinated by the BetterAid Coordinating Group, which is made
up of twenty-eight CSO networks and international non-governmental organizations.
This group is coordinating CSO preparations for the 4th High Level Forum and has two
seats on WP-EFF. It is also on the WP-EFF Executive Committee.

45.  The WP-EFF is a multi-stakeholder forum, distinct from the OECD-DAC, that brings
together policymakers and aid practitioners from donor and developing countries
and multilateral development agencies, as well as CSO representatives. The WP-EFF
monitors progress on implementing the international aid effectiveness agenda, aims
to improve partnerships between aid actors, and serves as the principle discussion
forum on issues related to aid effectiveness. See Working Party on Aid Effective-
ness: Overview, OECD.orc, available at http://www.oecd.org/document/4/0,3343,
en_2649_3236398_43414212_1_1_1_1,00.html. See also BerrerAib, DeveLopment Coop-
eraTION: Not Just Aip: Key 1ssues: Accra, Seout anp Bevonp (2010), available at http://www.
betteraid.org/es/member-downloads/doc_download/165-dev-coop-not-just-aidenglish.
html.
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development sectors’ organizational merger.*® Carpenter’s team identified
the forty-one most prominent human rights organizations with the help of a
web-based co-link analysis tool, Issuecrawler, which identifies links among
websites around a specific concept on the World Wide Web.*” Visualiza-
tions from this project demonstrate that the online human rights network is
actually bifurcated into two distinct issue networks—organizations focused
on human rights per se, and organizations focused on other things, of which
development is by far the largest sub-category.*® Both sub-networks enjoy
more cohesion internally than they do to each other, yet both are encom-
passed under the concept of “human rights.”*
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Figure 2. Core Human Rights Network on the World Wide Web, circa 2008.*
*Nodes represent organizational websites and ties represent hyperlinks between them. Node
size corresponds to in-degree centrality within the network.*®

46.  The National Science Foundation funded the project (NSF-SES 849610). Carpenter was
the project’s Principal Investigator, and Ron was a project Collaborator. See Transnational
Advocacy Networks and Global Agenda Setting, Project Outputs, available at http://
www.people.umass.edu/charli/networks/.

47.  The Issuecrawler co-link analysis tool was invented by Richard Rogers at Amsterdam’s
Govcom.org foundation. See Govcom.org, Issuecrawler.net: Scenarios of use for NGOs
and other researchers, available at http://www.govcom.org/scenarios_use.html.

48.  See Figure 2.

49.  For a color-coded version of this image that represents the various thematic categories
more clearly, see Charli Carpenter, Vizualizing the Human Rights Issue Agenda, Tre
Duck of Minerva (16 June 2011), available at http://duckofminerva.blogspot.com/2011/06/
visualizing-human-rights-issue-agenda.html.

50.  This visualization was created by Alexander Montgomery using R.
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Although there is no definitive tabulation of the rights-based development
sector’s size, a rough sense comes from examining the budgets of individual
donors and rights-based NGOs. The OECD, for example, estimates that nearly
10 percent of its foreign aid budget promotes civil and political rights, chiefly
through governance-related programming.”’ In 2007, the foreign assistance
budgets of the United Kingdom, Sweden, and Norway—which are all for-
mally committed to rights-based work—were roughly 9.8, 4.4, and 0.37
billion USD, respectively.>? The United Kingdom’s 2008-2011 plan included
pledges of over $152 million to four rights-based NGOs: Save the Children
UK, ActionAid, Oxfam, and CARE-UK,>* and the Swedish government’s
2005-2007 contribution to Save the Children-Sweden was $50.6 million.>*
In Norway, roughly 30 percent of bilateral aid is channeled through NGOs, >
the largest of which have adopted or support rights-based programming.®®

51.  OECD, InTeGRATING HumaN RiGHTs, supra note 14, at 41.

52.  OECD, OECD.Stat Extracts, available at http://stats.oecd.org/Index.aspx. The extent to
which RBA is practiced within the organization and serves as a requirement for INGO,
NGO, and CBO support varies. Norway requires that NGO partner programs outline
their human rights components (NORAD & NorweaiAN INsT. FOR HuMAN RIGHTS, suPra NOTE
1, a1 19). Conversely, a DFID/Care-UK agreement explicitly refers to RBA and requires
Care-UK to develop practical rights-based tools, including various methodologies and
approaches that can be used in promoting RBAs to development. The aim here is to
promote the effective adoption of RBAs within Care-UK as well as by other major de-
velopment actors. See DFID, DFID — CARE INTERNATIONAL (UK) PARTNERSHIP PROGRAMME AGREE-
MENT BETWEEN UK DEPARTMENT FOR INTERNATIONAL DEVELOPMENT (DFID) AND CARE INTERNATIONAL UK
(CIUK) 2005-2011 (2005). CARE’s Partnership Programme Agreement was renegotiated
in 2008, with a larger emphasis on specific and measurable indicators. See Partnership
Programme Agreement between UK Department for International Development (DFID)
and Care International UK (CIUK) 2008-2011 (2008), available at http://www.dfid.gov.
uk/Documents/funding/ppa/currentppas/care-ppa-2008-11.pdf.

53.  Care-UK is receiving the lowest amount, at just over 22 million USD (11.75 million
GBP) while Oxfam weighs in at just under 56 million USD (27.83 million GBP) (2007
World Development Indicators, LCU exchange rate), representing the largest recipient of
the four organizations. DFID, Programme Partnership Arrangements, available at http:/
www.dfid.gov.uk/Working-with-DFID/Funding-opportunities/Not-for-profit-organisations/
PPAs/.

54. 378 million SEK (2005 WorLb DeveLopment INpicators, LCU EXCHANGE RATE). See CRrisTINA A.
RobpRrIGUEZ-ACOsTA, LINA LENEFORS, MOHAMED SALIH, ARNE SVENSSON & Tony Bennet, SIDA, Svstem-
Baseo Aubit of Save THE CriLoren Swepen (SCS) 11 (2008) available at http://www.sida.se/
Documents/Import/pdf/System-based-Audit-of-Save-The-Children-Sweden-SCS.pdf.

55. Ora. ofF Econ. CooreratioN & Dev.—Dev. Assistance Comm. [OECD-DAC], Norway Deveror-
MENT AssisTaNcE CommiTtee Peer Review 13 (2008), available at http://www.oecd.org/datao-
ecd/10/40/41847146.pdf.

56.  Fifty-six percent of Norway’s NGO assistance goes to Save the Children Norway, Norwe-
gian Church Aid, Norwegian People’s Aid, the Norwegian Red Cross, and the Norwegian
Refugee Council. See id., at 37. With the exception of the Norwegian Red Cross, all of
these organizations are either rights-based organizations or support rights-based pro-
gramming and strategies. See Save tHe CriLoren Norway, available at http://www.cronsee.
org/save-the-children-norway; Norwecian CHurcH Aip, available at http://kirkensnodhjelp.
no/en/What-we-do/Our-work; Norweaian Peopie’s Aip, available at http://www.npaid.org/
en/about_us/; Norweaian Rerucee Councit, available at http://www.nrc.no/?aid=9160690.
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Between 2000 and 2006, the European Instrument for Democracy and Hu-
man Rights (EIDHR) contributed over 169 million USD*” to human rights
promotion efforts.>® The rights-based sector, in other words, now involves
substantial development aid monies.

Ill. A SCHEMATIC OVERVIEW

Figure 3 offers a schematic overview of the global rights-based develop-
ment sector based on Ron’s 129 interviews with Southern development
practitioners. It outlines five ideal-typical organizational tiers. First are the
Northern-based, Tier 1 donors such as SIDA or DFID, which supply the sector
with much of its cash, policy rhetoric, programming tools, and evaluation
templates. Next are Tier 2 international NGOs such as Oxfam, CARE, and
Save the Children, many of which are important conduits of aid from North
to South. In developing countries, domestic Tier 3 NGOs are headquartered
in major cities, while the smaller and more peripheral Tier 4 NGOs are typi-
cally located in poor urban neighborhoods or in secondary Southern towns.
The smallest and most “local” of Southern NGOs occupy Tier 5; they are
based in neighborhoods, small towns or villages, and tend to have the most
circumscribed geographic scope. Whereas Tiers 1-3 are often legally and
formally constituted entities with clear organizational structures, this is not
always the case for Tiers 4 and 5.

Tier 1 donors and Tier 2 international NGOs shape the incentives of
NGOs in Tiers 3, 4, and 5 by negotiating, awarding, and denying funding;
by holding, funding, or promoting professional workshops, training modules,
and other capacity building efforts; and by commissioning reports, evalu-
ations, and programming guidelines. The upper-tier actors also shape the
sector’s overall orientation by requiring lower-tier entities to organize their
activities, financial reporting, and program evaluations in specific ways.

57. 156.8 million Euro. 2000 nominal exchange rates, InternaTIONAL MONETARY FuND [IMF], WorLD
Economic Outtook (2007), available at http://www.imf.org/external/pubs/ft/weo/2007/01/
pdf/text.pdf.

58. Eur. INSTRUMENT FOR Democracy & Human RiGHTs, ANNUAL WORK PrROGRAMME FOR GRrANTS [EI-
DHR] 9 7 (2009), available at http://ec.europa.eu/europeaid/documents/awp/2009/
ec_awp_eidhr2_2009_en.pdf. According to the 2009 Annual Work Program for Grants
15.1 million USD (14 million Euro) will be directed toward enhancing human rights and
fundamental freedoms while 60 million USD (55.5 million Euro) will go to 77 country
based support schemes, which include strengthening civil society capacity to promote
human rights and democratic reform. 2000 nominal exchange rates, IMF supra note
57, at 236. EIDHR funds NGOs and CSOs without requiring government consent or
involvements, however most of the funding goes to northern NGOs. OECD, INTEGRATING
Human RigHts, supra note 14, at 41.
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Tier 1: Rights-based bi-lateral and multi-
lateral donors, including DFID, SIDA, &

UN agencies

J

Tier 2: Large, internationally-oriented &\
rights-based development NGOs,
including Oxfam, CARE, Save the

Children, and Catholic Relief Services )

N\
Tier 3: Southern, rights-based NGOs
headquartersd in national capitals &
major cities

Tier 4: Southern NGOs based in larger
towns; rights-based, or engaged in
rights-related work

Tier 5: Southern NGOs based in smaller
towns, rural communties, or smaller
city neighborhoods. Not explicitly
rights-based, but accept rights funding.

Figure 3. Schematic Overview of the Global Rights-
Based Development Sector.

Importantly, Tier 2 international NGOs are both donors and recipients.
They typically receive grants or contracts from Tier 1 public donors (as well
as private donations from individuals, charities, and foundations), and then
repackage those funds as sub-contracts, grants, and capacity-building aid
to Southern NGOs located in Tiers 3 through 5.° Local Tier 3 NGOs often
operate similarly, taking funds either from Tier 1 or Tier 2, and then passing
some of those monies on to the smaller, more localized NGOs located in
Tiers 4 and 5. The NGO pyramid, in other words, is a contracting chain
composed of financial and discursive flows, along with a series of written
contracts. Compliance within the pyramid is secured (to a greater or lesser

59.  In 2007, for example, one of the authors (Ron) traveled to Mumbai and New Delhi with
the Tier 2 NGO, Catholic Relief Services (CRS), visiting rights-based projects run by Tier
3-5 NGOs that CRS had funded with money it had itself received from Tier 1 donors.
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extent) through upward reporting, downward monitoring by evaluation
consultants, and through site visits, training sessions, workshops, and other
forms of consultation and instruction.

The budgets of many international Tier 2 NGOs are in the hundreds
of millions of USD,® outstripping the resources available to traditional in-
ternational rights groups such as HRW or AL®" In fact, many of the larger
rights-based development NGOs have budgets comparable to those of small
bilateral donors, as outlined in Figure 4 below.® With the exception of World
Vision International, the Gates Foundation, and the Open Society Institute,
all the Tier 2 NGOs listed in Figure 4 are either officially rights-based, or
incorporate rights approaches into their work.%

IV. HYPOTHESES

The cascade of rights-based development thinking and policymaking should,
in theory, prompt a series of changes among NGOs located in Tiers 2 through
5. We specify the logic behind each one of our five hypotheses, and offer
preliminary empirical justification for each. In future research, scholars will
determine whether empirical reality supports our expectations.

60.  For the 2008 financial year, CARE-USA'’s total operating support and revenue was just
over 707 million USD, of which over 484 million USD went to development projects.
See CARE-USA, Consolidated Financial Statements for the Year Ended June 30, 2008
(2009), available at http://www.care.org/newsroom/publications/annualreports/down-
loads/2008_financials.pdf. Oxfam International spent over 704 million USD on devel-
opment and relief programming for the 2006-2007 period. Oxram INTERNATIONAL, ANNUAL
Rerort 2007 12 (2007), available at http://www.oxfam.org/sites/www.oxfam.org/files/
Ol-annual-report-2007-en.pdf. Of its 467,794 USD expenditures for 2008, the Save the
Children Federation, which is both an implementing and sub-contracting organization,
gave over 106 million to other agencies in the form of grants Save THe CHILDREN FEDERATION,
FINANCIAL STaTEMENTS (2008) .

61.  Human Rights Watch’s 2009-2010 budget will be in the $45 million USD range, according
to a 6 June 2010 conversation with the HRW Executive Director. Amnesty International’s
2007-08 expenditures were 35 million GBP. See Al, Report and Financial Statements
for the Year Ended March 31, 2008, at 31 (May 2009), available at http://www.am-
nesty.org/en/library/asset/FIN40/004/2009/en/054ff402-edaa-412d-9d30-d0d32859396b/
fin400042009en.pdf.

62.  Dirk-Jan Koch, A Paris Declaration for International NGOs?, Pol’v InsiGhts, Aug. 2008,
at 1.

63.  Catholic Relief Services uses the term “justice lens” to refer to its RBA. AppLEvarD, supra
note 12, at 26-27.
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A. H1: Winners and losers: Rights-based donors seek like-minded NGOs,
meaning that NGOs that do not transition to the rights-based paradigm
will face funding cuts. Those that do successfully make the transition,
however, will secure more grants. New organizations, moreover, will
enter the development arena to seek rights-based funds. These trends
will be more pronounced among Tiers 3-5 NGOs and among NGOs
financed by European or UN agencies.

The transition to rights-based development is not an easy one. Existing
NGOs that receive aid from upper-tier rights-based entities will have to gain
new skills in analysis, public advocacy, legal strategizing, consciousness-
raising, evaluation, and reporting. They will have to become familiar with
a new language—"rights talk”—and gain at least a passing familiarity with

64.  Koch, supra note 62.
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international human rights laws, treaties, conventions, and agencies. All of
these require specialized staff and resources, such as paralegals, grass roots
organizers with at least some legal knowledge, communications experts, and
rights-based consultants and evaluators.®® One unintended consequence of
all this may be overloading recipient communities with too many demands
for “voluntary” participation,®® while another may be overloading NGOs
with excessive administrative and reporting commitments.®” In a review of
the official British donor agency DFID’s experience, for example, research-
ers discovered that many NGOs found it hard to manage the accounting
and reporting procedures required by rights-based funding. They also found
it hard to engage in the kind of national-level advocacy that rights-based
donors required.%®

Logically, some NGOs will be unable or unwilling to make these changes,
and these groups should, in theory, begin to lose contracts, grants, or other
forms of support. At the same time, organizations that were never before
recipients of “development” aid should start entering the global development
sector to seek out new funding and development partnerships. UNICEF, for
example, has recently joined with the Catholic Church, public universities,
chambers of commerce, and political leaders in Costa Rica to promote
improved governance.®® Since 2005, moreover, the UNDP office in Kenya
has been working with state agencies and organizations such as the Kenyan
Human Rights Commission, Oxfam Great Britain, PeaceNet, and Action Aid
to strengthen national capacities for peace building and conflict manage-
ment. At the encouragement of these strongly rights-based partners, UNDP
Kenya has also begun working with representatives of local communities.”

65.  OECD, INTeGraATING HumAN RicHTs, supra note 14, at 42. For a project launched in 2000
in India, CARE-USA changed to a RBA midstream, hiring a full time advocacy person
and rights-coordinator. RAND, surra NOTE 32.

66. InTErAGNECY GROUP, ANALysis WoRksHOP ReporT, supra note 1, at 26.

67.  See, e.g., Boesen & MarTiN, supra note 1. The Danish Institute for Human Rights recently
released a guide for Southern civil society organizations on applying a RBA. The guide
provides a thorough explanation on how to carry out all aspects of rights-based pro-
gramming from initial problem analysis to implementation. However, these processes
require considerable resource and technical capacity, and many Southern NGOs may
not have the resources to devote to a holistic human rights assessment, or an extensive
monitoring process. For example, under capacity building, activities include research,
creating documents for training and education, raising awareness and organizational
or network development. Ip. at 26. However, the booklet does acknowledge in closing
that RBA must be adapted to country context and that each organization will choose
to take on RBA to different degrees. Id. at 35.

68.  Tim BrauNHOLTZ-SPEIGHT, MARTA FOREsTI, KaREN ProuDLOCK & BHAVNA SHARMA, OVERsEAs DEv. INsT.,
DFID HumaN RicHTs Practice Review: SyntHesis Report 11 (2008), available at http://iwww.
odi.org.uk/resources/download/2586.pdf.

69.  OECD, INTEGRATING HumAN RiGHTS, supra note 14, at 66.

70. U.N. Svstem StarF COLLEGE, EXPERIENCES IN APPLYING HUMAN RIGHTS BASED APPROACHES 7 (2010),
available at http://hrbaportal.org/wp-content/files/1278695062unsschrbaexperiences20
10final.pdf.
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Prior to this, UNDP had focused its efforts only on the national level, in
particular on central government.”" In yet another UNDP project aimed at
improving water governance in the Commonwealth of Independent States
(2009-2011), non-traditional development partners such as ombudsmen,
human rights ministries, and human rights NGOs have played an important
role in ensuring that the project was based on rights principles.”> Moreover,
between 2003 and 2008, the UNDP supported a 5.8 million USD project
in Egypt to combat female genital mutilation, joining with groups that have
not, until now, been part of the official “development” paradigm, including
religious figures, the local media, and civil society activists.”? In Yemen,
the German official development agency found that securing support from
religious leaders was a critical factor in determining the success of a project
aimed at promoting reproductive health and rights.”

Tier 1 donors’ preference for funding like-minded, rights-based NGOs
has already been established, rhetorically. In 2001, the Norwegian aid agency
(NORAD) said it would incorporate human rights into all its development
efforts, and adopted an operational implementation guide.” In 2010, Finland
established guidelines on engagement with civil society in development
policy, asserting that human rights should underpin all its partners” activi-
ties.”® In 2008, DFID launched the Civil Society Challenge Fund (CSCF),
which provides nearly 23 million USD to UK-based NGOs for their efforts
in building the capacity of Southern partners.”” The CSCF guidelines stipu-
late that “all applications must include an element of raising awareness of
entitlements and rights” with the aim of changing government policies and/
or practice.” Further, projects that do not have a clear advocacy component,
fail to mention or focus on rights, or place only a minimal emphasis on
advocacy, empowerment, and capacity building, will be rejected.”

71.  Ip.
72.  Ip. at 16.
73.  Guraba Barsoum, Nabpia Riraar, Omaima EL-Gisaty, NiHAL EtwaN, & NATaLE FORCIER, NATIONAL

Errorts TowarD FGM-rree Vitiaces N EGyer: THe Evibence oF Impact 22 (Poputation Councit,
Poverty, Genper & YoutH WorkinG Paper No. 22, 2011), available at http://www.popcouncit.
ORG/PDFS/WP/PGY/022 .PDF.

74. DeutscHE GESELLSCHAFT FUR TECHNISCHE ZUSAMMENARBEIT (GTZ), PromisING PracTices: ON THE HumAN
RigHTs-BaseD ApproacH IN German DeveLopment Cooperation (2009), available at http://www.
gtz.de/de/dokumente/giz2011-en-promising-practices-compilation.pdf.

75. NORAD & NorRwEeGIAN INsT. FOR HUMAN RIGHTS, supra NOTE 1, AT 4.

76.  MiNnistry oF FOreiGN Afrairs OF FINLAND, Guipetines ForR Civie Society N DeveLopment Pouicy 14
(2010), available at http://formin.finland.fi/public/default.aspx?contentid=206482 &nod
eid=15457 &contentlan=2 &culture=en-US.

77.  £14 million. See World Bank, Data: Official exchange rate (LCU per US$, period aver-
age) (2011), available at http://data.worldbank.org/indicator/PA.NUS.FCRF.

78.  See DFID, Civil Society Challenge Fund Application Guidelines 2 (2010), available at
http://www.dfid.gov.uk/Documents/funding/CSCF-application-guidelines-2010.pdf.

79.  Id. at11.
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Tier 2 organizations—who are both donors and recipients—have also
signaled their preference for rights-based partners. In 2003, the board
of CARE International approved rights-based programming principles for
all CARE units, including their work with and through partners.®® Oxfam
Great Britain’s Partnership Policy includes a principle on mutual respect for
values and beliefs, which states that sufficient common ground must exist
between partners to be viable, including commitments on gender-equality,
non-discrimination, and fulfillment of rights.®" According to a 2007 report,
moreover, Save the Children Sweden’s (SCS) selection of development re-
cipients (called “partners”) is based on having a shared vision, including a
rights-based approach to children’s issues.®> CARE-UK, moreover, has report-
edly terminated relationships with partners that were unable (or unwilling) to
adopt a rights-based approach, while ActionAid, another Tier 2 NGO, took a
different tack by helping local partners develop their rights-based capacities.®

We expect two NGO sectors in particular to be affected by these chang-
ing donor preferences. First, local, developing country NGOs in Tiers 3-5
are more likely to be more affected than those located in Tier 2, as the latter
have more access to diverse human resources and funding opportunities.
NGOs in Tiers 3-5, by contrast, should find it much harder to master a policy
transition that they did not initiate and for which local human resources
may be hard to find. Second, changing donor preferences should have more
impact on NGOs funded by European or UN sources, as the latter have
made the most serious commitments to rights-based aid. In North America,
by contrast, the US Agency for International Development (USAID) and the
Canadian International Development Agency (CIDA) are demonstrating far
less commitment to working through rights-based NGOs.

80.  CARE InT't, ClI ProGrAM STANDARDS FrRAMEWORK, supra note 32. In 2009 CARE Denmark es-
tablished draft RBA guidelines that stated that partner selection would rely on a proven
track record of empowerment and promotion of vulnerable groups’ rights. CARE Denmark,
RicHts-Basep ApproacH GUIDELINES, supra note 32.

81.  Oxiam, WorkiING witH OtHers: Oxram GB ParTNersHIP Poticy (2007), available at http://iwww.
oxfam.org.uk/resources/accounts/downloads/partnership_policy_principles.pdf.

82. RODRIGUEZ-ACOSTA ET AL., supra note 54, at 47.

83. Luttrert, Piron & THomPsoN, supra note 14, at 28.

84.  Lisa VeneKlasen, Valerie Miller, Cindy Clark & Molly Reilly, Rights-Based Approaches
and Beyond: Linking Rights and Participation: Challenges of Current Thinking and Ac-
tion 16 (Inst. of Dev. Stud., Working Paper No. 235, 2004), available at http://www.ids.
ac.uk/files/Wp235.pdf. USAID does not endorse the idea of economic rights, with the
exception of investor and property rights. However, changing conditions and the rise
of credible, well-funded Southern organizations with a clear anti-poverty rights agenda
has led some US-based NGOs to expand their rights focus to include social, cultural,
and economic rights. See id. at 17. A 2002 review of CARE-USA’s preliminary shift to
the RBA in Uganda similarly acknowledged that USAID was not “terribly supportive”
of the change (Ranp, supra note 65, at 17). The Canadian International Development
Agency'’s (CIDA) 2001 child and youth strategy was explicitly rights-based. Can. InT'L.
Dev. Acency, CIDA’s Action Pian oN Chitb Protection: PromoTING THE RiGHTs OF CHILDREN
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Our first hypothesis (H1) thus specifies clear, quantifiable expectations
for future researchers to investigate. If the rights-based turn is having real
impacts on NGOs, a clear pool of NGO winners and losers should soon
emerge. Membership in these pools should be strongly correlated with the
NGOs’ ability or willingness to adopt, or not adopt, the rights-based ap-
proach. In addition, organizations that have never before received devel-
opment aid should begin entering the global development arena, and this
trend should be most pronounced among the Tier 3-5 NGOs that are more
vulnerable to shifting donor tastes, and that rely more heavily on European
and UN funding.

B. H2. Increasing emphasis on advocacy: Development NGOs will
increasingly boost their advocacy work while curtailing their service
delivery efforts.

Development projects often provide essential services to needy communities.
Service provision, however, is heavily contested by rights-based experts, many
of whom argue that NGOs should instead hold duty-holders accountable
by “monitor[ing] and report[ing] from the grassroots on the use and abuse
of power.”8> Development NGOs, in this view, should abandon service
delivery and focus instead on creating and strengthening local account-
ability mechanisms through activities such as grass roots networking, local
and national lobbying, abuse documentation, reporting, and advocacy of
all kinds.8® This approach is appropriate, rights-based thinkers say, because
governments, not NGOs, are duty-bound under international human rights
law to provide essential services.?’” In this view, NGO service delivery treats
symptoms rather than causes,® lets governments off the hook, and disrupts
citizen efforts to build accountability.?* According to one study that examined

WHO NEeeD SpeciaL ProtecTion Measures (2001), available at http://publications.gc.ca/collec-
tions/Collection/E94-314-2001E.pdf. CIDA's newest strategy places less importance on
rights, indicating a move away from rights-based programming in this area. See Can
INT’L. Dev. Acency, SecURING THE Future oF CHILDREN AND YouTtH: CIDA's CHILDREN AND YOUTH
Stratecy (2010), available at http://www.acdi-cida.gc.ca/INET/IMAGES.NSF/vLUImages/
Youth-and-Children/$file/children-youth-strategy-e.pdf.

85. Sten-Erik Kruse & Kim Forss, NorweGiaN AGENCY FOR Dev. COOPERATION, ORGANISATIONAL PERr-
FORMANCE RevieEw oF NorweGiAN PeopLE’s Aib: SynTHEsis ReporT, at i, 1, 12 (2007), available at
http://www.norad.no/en/tools-and-publications/publications/publication?key=109623.

86. Id. at12.

87.  See Offenheiser & Holcombe, supra note 14.

88.  VeneKlasen, Miller, Clark & Reilly, supra note 84, at 3.

89.  The OECD, for example, argues that both donors and NGOs should phase out service
delivery and work instead “at the level of the overall legal and policy framework.”
OECD, InteGraTING HumAN RicHTs, supra note 14, at 65, 108. For a similar argument about
humanitarian aid, see ALex b Waat, Famine Crives: PoLimics AND THE DisasTer RELIEF INDUSTRY
IN ArricA (1997).



2012 Rights-Based Approaches to Development 493

US-based INGOs’ experiences, this preference for advocacy over service
delivery has prompted the defunding of several partner projects.?

A second school of rights-based thought is a bit more flexible, argu-
ing that service delivery can empower groups and individuals, and lend
rights-based groups the means to gain citizen trust and commitment.®" In
Ron’s interviews with rights-based workers from the developing world, for
example,” many respondents noted the difficulties involved in developing
strong NGO-grass roots relations. When rights-based NGOs had no con-
crete services to offer, they found it hard to persuade local communities
to contribute time, energy, and resources to rights-based activities such as
consciousness raising or advocacy. NGOs that provided direct services, by
contrast, found persuading people to cooperate much easier, as they of-
fered valuable resources in return for participation. In a lesson first learned
by revolutionary organizations and radical social movements, rights-based
workers are now discovering that service provision is a very useful way of
building grass roots constituencies and relations.*

This debate between rights-based purists and pragmatics suggests that
both international and local NGOs will increase their advocacy activities,
but will not dramatically curtail service delivery activities. Indeed, as one
study has already shown, American rights-based groups often add advocacy
to their existing agendas, rather than fundamentally changing the way in
which they operate.*

Our second hypothesis thus posits a second set of clear and quantifiable
expectations for future researchers. We expect development NGOs increas-
ingly to boost their advocacy activities, and traces of this change should
appear in their budgets, work plans, publications, public statements, and
human resources. Although overall levels of NGO service delivery are not
likely to substantially decline, we should see more efforts to combine advo-
cacy and service together in a new, synthesized approach to development.

90.  Miller, VeneKlasen & Clark, supra note 2, at 35.

91. Chapman et al., supra note 14, at 35; Danist Inst. For Hum. Rts., supra note 1, at 4;
Miller, VeneKlasen & Clark, supra note 2, at 36.

92.  See Appendix B.

93.  Samuer L. PorkiN, THe RamioNAL Peasant: THe Poumcal Economy oF RuraL Society iN VIETNAM
(1979); Joer S. Micpal, Peasants, Potimics AND RevoruTion: Pressures TowarD Potimicat AND Social
CHANGE IN THE THiRD WoRLD 226 (1979).

94.  VeneKlasen, Miller, Clark & Reilly, supra note 84, at 4, 7-10.
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C. H3. Growing Challenges to Universalist Human Rights Discourse: As the
rights-based paradigm expands and deepens, we expect more cultural
pragmatism and discursive flexibility in international rights discussions.
Greater acceptance of context-specific human rights interpretations is
likely to increase the further one goes down the NGO pyramid.

Until the advent of rights-based development, much of the international NGO
human rights discourse was dominated by international advocacy NGOs
such as HRW or Al, with work focused solely on research and advocacy.
These groups rely heavily on international legal instruments, conventions,
and protocols, and promote a universal view of human rights that has space
for localized, context-specific interpretations. Because these NGOs tended
to engage chiefly with Northern policymakers, international organizations,
and elite Southern leaders, they have felt little pressure to vernacularize
their message. The merger of human rights and development discourses,
however, increasingly forces rights-based groups to interact with ordinary
people, including local civil society. Rights-based development NGOs,
moreover, must now secure the support, time, and commitment of ordinary
people, local leaders, and small organizations in rural areas and poor or
lower middle class urban neighborhoods.

As a result, rights-based workers can no longer assume that they speak
the same general language as their would-be constituents, and cannot draw
on shared transnational documents, symbols, and ideas. Instead, they must
reach out to local people with words, concepts, and ideas that have local
resonance. The result promises to be an increasingly diverse set of local/
universal human rights syntheses.

In theory, this trend should push both Tier 1 donors and Tier 2-5 NGOs
to include culturally nuanced perspectives in their official rhetoric and poli-
cies.” In practice, however, this sensitivity is expected to grow in inverse
relation to an actor’s position within the tiered NGO pyramid: the further
an NGO is located downstream, the more likely it is to engage in the up
close and personal management of grass roots constituency relations. At the
pyramid’s bottom, Tier 5 NGOs will rely very little on the universal language
of international human rights; in some cases, they may be rhetorically “rights
free.”?® At the top of the pyramid, Tier 1 donors and Tier 2 international NGOs
will continue to frequently use universal rights language, and rely far more
on concepts, principles, and ideas borrowed directly from the Universal
Declaration of Human Rights and other international legal instruments.

95.  Lurmrew, Pron & THoMPSON, supra note 14, at 27. See also Tomalin, supra note 42.

96.  The same is true in the world of academic scholarship. The more researchers are em-
bedded in the particularities of rights-based work, the more skeptical they tend to be
of the utility of universalizing rights language. See, e.g., Saty Encie Merry, Human RigHTs
AND GENDER VIOLENCE: TRANSLATING INTERNATIONAL LAW INTO LocaL Justice 219-22 (2006).
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This third hypothesis suggests that the Tier 3 workers that Ron interviewed
(see Appendix B) occupy a uniquely privileged position, because these in-
dividuals serve as translators between local and international concepts of
rights.”” As a result, Ron’s respondents were deeply aware of the depth and
complexity of the local/universal discursive contradictions. Over 60 percent
of Ron’s respondents, for example, agreed with the statement that the concept
of human rights was “hard for the average person to understand and use,”
noting that ordinary people often viewed “rights” as an elite term belong-
ing to educated or Westernized urban residents, well paid NGO workers,
or the political and social upper classes.” Tensions between the language
of ordinary people and that of human rights were particularly acute, they
said, when it came to issues of gender and family.

To enhance culturally sensitive and locally embedded approaches to
human rights, both Tier 1 donors and Tier 2 NGOs have created learning
processes with Southern NGOs and have developed pilot projects that look
at Southern rights interpretations.?® As these learning processes unfold, alter-
native interpretations of rights will trickle up to higher-tier actors, infusing
the international discourse with greater humility, nuance, and contextual
knowledge. The understanding and use of contextually specific language
will be most robust at the bottom of the NGO pyramid, and least robust
at the top.

97.  See Appendix B. See also Sally Engle Merry, Transnational Human Rights and Local
Activism: Mapping the Middle, 108 Am. AntHropoLocist 38, at 39, 42 (2006).

98.  For a similar view, see the Inter-Acency Group, supra note 1, at 34.

99.  Dignity International’s Linking and Learning project, funded in part by Novib, is one
example highlighted by Luttrell, Piron and Thompson. See Luttrer, Piron & THOMPSON,
supra note 14, at 27; Dicnity INTernaTIONAL, available at http://www.dignityinternational.
org/. More recently, in 2007, the UNDP introduced a new HURITALK series on civil
society approaches to applying the RBA with the aim of sharing experiences. See Voices
on HRBA, HRBA PorraL, available at http://hrbaportal.org/voices-on-hrba. Other donors
have assessed their use of the RBA in the context of respecting cultural sensitivities
and alternative perceptions on rights. See UNFPA, Cutture Marters: WorkinG with Com-
MUNITIES AND Farmh-Basep Orcanizations (2004), available at http://www.unfpa.org/upload/
lib_pub_file/426_filename_CultureMatters_2004.pdf; UNFPA, InTEGRATING HUMAN RiGHTS,
Cutture anD GENDER IN' ProGRAMMING (2009), available at https://www.unfpa.org/webdav/
site/global/shared/documents/publications/2009/ghrc_participants_manual.pdf.
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D. H4: Increasing Calls for Tier 1 and Tier 2 accountability: The rights-
based approach insists that all global development sector actors be
held accountable. Although donors believe this scrutiny should apply
chiefly to developing states, some local NGOs will try to hold upper-
tier NGOs and Tier 1 donors accountable. This pressure will result in
a plethora of consultative mechanisms and reports. There will be little
upstream accountability in practice, however, as the upper-tier NGOs
and donors still hold most of the resources.

Rights-based proponents argue that the paradigm will enhance accountability
and reduce power differentials throughout the global development sector.
Although most rights-based proponents see developing states as the main
duty-bearers, they also recognize the duties of Tier 1 donors, international
NGOs, local NGOs, families, and private sector companies. They claim that
the rights-based model’s transformative power extends beyond government-
citizen relations, challenging international and local NGOs to recognize
power dynamics with their partners and within their own organizations.'®
As an Oxfam review notes, international NGOs “need to be honest and
recognize that funding inequities have too often reduced partnership to a
patron-client relationship. A rights-based partnership assumes that actors in
the South bring irreplaceable assets to the effort to secure economic and
social justice.”'" To combat these unequal relations, the review called for
increased cross-Tier sharing of goals and decision-making.®

Still, there are very few formalized mechanisms for holding non-state
actors accountable, and most of the money and power will remain in the
hands of upper-tier donors and international NGOs. Lower-tier NGOs will be
hard pressed to hold donors, international financial institutions, and upper-
tier NGOs truly accountable,’® despite the new accountability principles
of the international aid effectiveness agenda. Instead, the number of North-
South “consultative mechanisms” will grow. Some of these will be empty
rhetorical exercises, but others will be genuine attempts by upper-tier groups
to ask their Southern counterparts what they feel or think.’® Few of these
efforts are likely to trigger real change, however, as the sector’s fundamental
political economy and power relations remain unchanged.

100. VeneKlasen, Miller, Clark & Reilly, supra note 84, at 23. For example, INGOs may focus
on the production of information for local partners rather than the empowerment of
local partners. Limited two and three year project timeframes, demanded by donors,
reinforce a definition of success measured by the number of workshops held, pamphlets
disseminated, and violations documented. Id. at 25.

101. Offenheiser & Holcombe, supra note 14, at 287.

102. Id. at 287-88.

103. Chapman, supra note 14, at 37.

104. For a discussion of how Southern (Tier 3-5) rights organizations can stymie international
rights-based (Tier 2) NGOs through boycotts and tacit subversion, however, see Shareen
Herter, UnexpecTeD Power: CoNFLICT AND CHANGE AMONG TRANSNATIONAL AcTivisTs (2007).
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E. H5:The Null Hypothesis: The development world is periodically swept by
new paradigms and fads, and the rights-based approach will ultimately
be no different. On-the-ground personnel in international and Southern
NGOs will resist, making only token and rhetorical adjustments. Aware
of this lack of buy-in, donors will eventually tire of the rights-based
paradigm and relegate it to the dustbin of development history, along
with so many other failed strategies.

Finally, we entertain the null hypothesis, which argues that there will be no
real change among international and local NGOs. The rights-based approach
is by now more than ten years old, and proponents are still struggling to
demonstrate its value. This effort has proven difficult, because there is little
baseline data and the long-term nature of rights-based development makes
monitoring and evaluation difficult, expensive, and impractical. Current
donor enthusiasm for aid effectiveness and results-based management has
compounded this problem, because donors are increasingly keen to support
projects that can quickly demonstrate value for money, along with clear,
measurable results. While civil society groups have made rights-based ap-
proaches a key priority in their own discussions of aid effectiveness, donor
and partner country responses have been lukewarm.

Indeed, many organizations are reporting difficulties in disseminating
rights-based thinking from headquarters to field staff and local partners. In
2006, UNESCO commissioned a study to review the relevant experiences of
UN agencies, most of which “reported that government and non-government
partners [were] largely ignorant of the human rights-based approach . . .
[a problem that was] compounded by the relative lack of familiarity with
the approach within agencies themselves.”'® The experience of many in-
ternational NGOs is similar and in many cases the rights-based approach
is more rhetorical than actual.'® Evaluations and reviews of rights-based
development indicate that many NGO field staff and partner organizations,
Western and Southern alike, do not know what the rights-based approach

105.  Frankovits, supra note 1, at 61.

106. See, e.g., INTeracEncy Group, supra note 1; DanisH InsT. FoR Human RiGHTs, supra note 1.
The UK Inter-Agency Group is a loose network of UK-based INGOs, such as CARE,
Save the Children UK, and Oxfam. The workshop included participants from DFID and
multilaterals such as the UNDP. Participants in the Danish workshop included Denmark-
based CARE, Red Cross, Save the Children, Ibis, Dan Church Aid, the Danish Institute
for Human Rights, and the Danish Refugee Council. The event was financed and hosted
by the Danish Ministry of Foreign Affairs.
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entails, either in theory or in practice.’ A review of Norwegian Missions in
Development, for example, an umbrella group consisting of eighteen mission
organizations, found poor knowledge and application of the rights-based
approach in the field.'® Reviews of Norwegian People’s Aid and CARE US
also found that many staff did not have the tools or skills for implementing
rights-based work.” According to a 2006 OECD review, moreover, trans-
lating rights-based policy into practice is one of the main problems facing
rights-based bilateral aid agencies."?

Moreover, some empirical evidence indicates that the appropriation of
“human rights” discourses by development NGOs has had limited impact
on the broader human rights movement. While organizations in the online
human rights network are now predominantly development-oriented due to
the adoption of rights-based rhetoric by development agencies, Carpenter’s
coding of the same human rights websites suggests that economic and social
rights are still underrepresented . However, her findings, which are visual-
ized in Figure 5, also suggest a present emphasis on cross-cutting rights and
rights that problematize, or go beyond, the old dichotomy between civil and
political rights on the one hand, and economic and social rights on the other.

107.  See, e.g., Krust & Forss, supra note 85; Atex BORCHGREVINK & JOHN-ANDREW MCNEisH, CHR.
MicHeLsen INsT., RevieEw oOF BisTANDSNEMDA'S (NORWEGIAN MissioNs IN- DEeveLOPMENT) WORK wiTH
INDiGENOus  Peopies 21 (2007), available at http://www.cmi.no/publications/file/2902-
review-of-bistandsnemdas-norwegian-missions-in.pdf; VeneKlasen, Miller, Clark & Reilly,
supra note 84; Frankovits, supra note 1, at 33-34, in relation to UNFPA’s experience
with the HRBA. Some staff even described the HRBA as just another “fad imposed by
headquarters.”

108. BorcHcrevink & NcNEisH, supra note 107, atv, 21.

109. Kruse & Forss, supra note 85, at 10; Ranp, supra note 65, at 9.

110. OECD, IntecraTiNG HuMmAN RigHTs, supra note 14, at 21-22. The OECD outlines two other
main problems, namely difficulties with partner countries and political barriers, such as
lack of commitment, and the need to push human rights into Paris Processes.
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Figure 5. Presence and Co-Occurrence Between Issues on Organizational

Websites in Human Rights Network*

* Nodes represent discrete ‘issues’ mentioned on organizational websites; links between nodes
represent the co-occurrences of two issues on the same website. Node size corresponds to
frequency of issue mention across all websites; proximity between nodes represents the rela-
tive density of ties.""

Indeed, conceptual confusion over what, precisely, “rights-based think-
ing” means is one reason that NGOs encounter so many dissemination
problems."? Although many donors and NGOs adhere to similar rights-
based principles, there are many different interpretations of what this means

111.  This visualization was created by Alexander Montgomery using R.

112.  In the mid-2000s, many scholars pointed out that the RBA lacks conceptual clarity which
undermines its usefulness as a way of doing development. See, e.g., Darrow & Tomas,
supra note 2, at 483; Bradshaw, supra note 3, at 1330. See Cornwall & Nyamu-Musembi,
supra note 3, at 1418-1419. For a discussion of different versions of the rights based
approach, see Ackerman, supra note 15; Marks, supra note 15; UviN, supra note 2.
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in practice. For example, a UNESCO review of rights-based programming
in the Asia-Pacific region found a wide variety of strategies. Some actors
relied on social and interest group mobilization, while others took legal and
quasi-legal approaches.'"

In some cases, field personnel see the rights-based approach as simply
one more headquarters-imposed fad." In other cases, the relevant institu-
tion may have no “champions” of RBAs, and rights-based initiatives may
therefore lose steam. In Britain’s DFID, for example, a senior official initially
promoted the rights-based approach within the agency, but then moved to
a new post before the paradigm was fully consolidated.'

These problems have prompted both donors and international NGOs
to develop a plethora of rights-based toolkits and framework from the mid-
2000s onwards. As a result, it is now possible to find tools for rights-based
programming in multiple sectors, including health, sanitation, and women’s
rights.”"® More recently, the United Nations launched a new website dedicated
to providing tools for development practitioners engaging in rights-based
programming, called the HRBA (Human Rights Based Approach) Portal."”

The null hypothesis suggests that these tools will never ensure true lo-
cal buy-in and that implementation of the rights-based approach will never
genuinely occur. As a result, some donors will begin to lose interest, and, as
noted above, this may have already occurred within the United Kingdom’s
DFID, and Canada’s CIDA. In Norway, moreover, the country’s commitment
to rights-based policy—which was a prominent feature in its 2004 White
Paper—appears to have declined.'"

V. CONCLUSION

This article has demonstrated that the jury is still out on whether the rights-
based approach represents a fundamental paradigm shift for the global
development sector. The five hypotheses advanced above provide a basis
for exploring this question through careful empirical research in the inter-
national and local NGO sector. Although a preliminary case for the five
expectations has been suggested, only future scholarship will tell whether
the expectations are borne out.

113. UNESCO, THe HumaN RiGHTs Basep ApproAcH, supra note 1, at 2.

114.  Frankovits, supra note 1, at 33-34.

115.  PiroN, supra note 27.
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Lanpbman, supra note 1; OperationaL Guipe oN Genper anp HIV/AIDS, supra note 1; Boesen
& MarTIN, supra note 1.

117.  HRBA Porrai, available at http://hrbaportal.org/.

118. OECD-DAC, supra note 55, at 21. Reviewers argue that greater clarity is needed on the
status of RBA, as well as the challenges in implementation and lessons learned. Id. at
25-26.
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To summarize, the expectations are as follows. First, new development
partnerships will proliferate as both donors and international NGOs seek
rights-based partners and engage with new types of development actors
such as religious figures, the media, and human rights activists. Traditional
development NGOs that are unable or unwilling to transition to rights-based
work, by contrast, will lose ground by missing out on contracts, funding
opportunities, and others forms of donor support.

Second, NGOs of all kinds will increasingly include advocacy efforts
in their development projects and work. Third, NGOs operating in higher
tiers of the global development sector are likely to employ universalistic
rights rhetoric in their mission statements, project justification, and public
advocacy. NGOs operating at lower levels of the development sector, by
contrast, are more likely to use the kind of context-specific language that
resonates more readily with ordinary people.

Fourth, calls for accountability by all development actors will become
more frequent, prompting the establishment of new consultative mechanisms,
fact finding missions, and evaluations aimed at holding recipient govern-
ments, donors, and NGOs to account. These efforts, however, will have more
rhetorical than actual effects, as underlying power relations between NGOs
remain unchanged. The rights-based approach will change the development
sector’s packaging and rhetoric, but it cannot, on its own, change the latter’s
fundamental structure.

Finally, it is still possible that the null hypothesis is correct and that the
rights-based paradigm is simply one more development fad that will soon
fade into obscurity. This hypothesis suggests that new rhetorical currents
periodically sweep through the overseas development assistance sector as its
members struggle with the same intractable problems. Each new theoretical
concept or development fad comes and goes, only to be succeeded by yet
another, equally unsuccessful, paradigm.

This article remains agnostic about the possibilities for real change.
Instead, its goal has been to organize the existing data into coherent and
testable hypotheses, thereby aiding future researchers in their efforts to
evaluate and track the rights-based paradigm’s effects.

APPENDIX A. KINDORNAY’S METHODOLOGY REVIEWING THE
ENGLISH LANGUAGE RIGHTS-BASED LITERATURE

Kindornay conducted a bibliographic scan of the English language RBA lit-
erature in 2009, using a mix of databases and search terms. She used Google
to search web content and locate major research institutions, multilateral
donors, and bilateral donors, and site searches to locate documents. She
also followed links where appropriate. She used Google to search particu-
lar websites (e.g. site: worldbank.org + search term). She also used search
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tools such as “inulr” or “intitle.” For scholarly articles, she used the Journal
Citation Report database to identity all 129 journals listed in the “develop-
ment and planning” and “political science” fields, and then searched the
top thirty-seven in each field that were relevant to either human rights or
development. She also explored databases such as Sage Publications, Schol-
ars Portal, Wiley InterScience, and Google Scholar. The following page lists
the databases, websites, and journals that she examined separately. Cases
where Kindornay used Google to search a particular site are marked with
an asterisk (*).

Kindornay’s main search terms were:

e rights based

e rights based approach

e rights based AND development

e rights based development human rights based
e rights based organization*

e rights based organization OR organisation

Kindornay conducted searches with and without quotations under “any field.”
For the search of scholarly literature, she added the terms “bilateral,” “mul-
tilateral,” “bilateral donor OR donor government,” and “multilateral donor.”

Databases and Websites

Australian Agency for International Development*
Canadian International Development Agency*
Chr. Michelsen Institute

Connect Complete Publications

Danish Institute for Human Rights

EUR-Lex

European Development Fund

European Union website*

General World Bank Website*

Google (web and scholar)

Institute of Development Studies

International Development Research Centre
International Human Rights Network

[rish Aid*

Ministry of Foreign Affairs, Denmark*

Norwegian Agency for Development Cooperation
Organisation for Economic Cooperation and Development
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Overseas Development Institute

Royal Tropical Institute

Sage Publications

Scholars Portal

Swedish International Development Cooperation Agency
Swiss Agency for International Development*
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APPENDIX B. RON’S INTERVIEWS WITH WORKERS IN THE GLOBAL
RIGHTS-BASED SECTOR

Ron and his team first conducted ten pilot interviews in June 2005 with
participants in a three-week human rights training seminar, the International
Human Rights Training Program (IHRTP). The program is organized annually
by the Montreal-based NGO, Equitas: The International Centre for Human
Rights Education, with financial support from Canada’s donor agency, CIDA.

Ron then worked with a team of assistants to conduct 129 standardized
interviews at the IHRTP in June 2006, 2007, 2008, and 2010. The interview
schedule consisted of ninety-one questions (seventy closed and twenty-one
open), fifty of which were orally administered, and forty-one of which required
written responses. Interviews took place in English or French and lasted on
average fifty-eight minutes, a time limitation imposed by IHRTP staff.

The survey’s sampling frame is an estimated 480 IHRTP participants
in the years 2006 through 2008, and in 2010. Ron’s team selected their
sample purposively in an effort to obtain a balance of respondents in terms
of region, language (French or English), and gender. Some 600 individuals
apply each year to the IHRTP and from these Equitas staffers select 100-30
each year for participation, some 90 percent of which eventually arrive in
Canada for the annual training seminar. Equitas’ selection criteria include
the applicants’ depth of experience in rights-related work the strength of
their recommendations and statement of intent, and their eligibility for Ca-
nadian Overseas Development Assistance, typically granted to persons from
countries below a certain per capita national income.

According to Equitas staff, program participants hail from a wide cross
section of organizations and social justice sectors. The bulk of them work
for non-governmental organizations of various kinds, while a smaller mi-
nority work for national human rights commissions or other governmental
bodies with an interest in human rights, such as social services, education,
or women’s affairs. Most come from the global South or former communist
countries; a small number come from Canada or other Northern countries,
and all of these were excluded from our sample.

Workplace Characteristics: Seventy-four percent of the respondents
worked for one of the eighty-nine different NGOs, focusing on social jus-
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tice, migrant rights, the rule of law, women’s rights, civic education, and
development, broadly interpreted. Only 12 percent worked for the public
sector, mostly in national human rights commissions.

The median founding date of the 129 respondents’ organizations was
1996 and their median staff size was twenty-six, suggesting that these are
relatively large groups. Most entities focused their energies on the national
(57 percent) or sub-national (24 percent) level, while only 20 percent worked
at the global or world regional level. Their focus is thus largely domestic.

Respondent characteristics: At the time of interview, the 129 respondents
were in their mid-thirties, with a median birth-year of 1972. They held either
senior (46 percent) or mid-ranking (46 percent) positions within their orga-
nizations. The sample was evenly divided among men and women. Most
(75 percent) were full or part-time salaried workers, while only 25 percent
were unpaid volunteers. Financially, rights-based employment provided 61
percent of the respondents with a “decent standard of living,” suggesting that
NGO work was a viable career path. Most (79 percent) said their salaries
were better than that of a secondary school teacher in their country’s capital
city, the chosen yardstick for relative compensation.

The respondents’ professional backgrounds were varied, with no single
profession dominating. On average, respondents had begun working for a
rights-based group in 1998, and 36 percent also had experience with other
types of NGOs. Less than a third (28 percent) had trained as lawyers. Other
professional backgrounds included journalists (5 percent), university teach-
ers (5 percent), non-university teachers (10 percent), and social workers
(10 percent). Virtually everyone (96 percent) had attended university, and
most had grown up in cities; 75 percent had attended secondary school in
a major city, and 14 percent in a smaller city.

Finally, the sample was geographically diverse. Respondents hailed
from sixty countries across the global South and former communist zone.
Regionally, 29 percent came from sub-Saharan Africa; 16 percent from Latin
and Central America; 14 percent from South Asia (India, Pakistan, Bangla-
desh, and Sri Lanka); 14 percent from the Middle East and North Africa; 13
percent from Southeast and East Asia; and 15 percent from Eastern Europe,
the Russian Federation, and Central Asia.

The 129 interviews were funded at various points by the Canada Research
Chairs program, Canada’s Social Science and Humanities Research Council
of Canada, the National Science Foundation (see below), and Canada’s
International Development Research Centre.

APPENDIX C: CARPENTER’S COLLABORATIVE STUDY OF THE ONLINE
STRUCTURE OF THE HUMAN RIGHTS ISSUE NETWORK.

As part of National Science Foundation grant 0729279, Carpenter’s team
aimed to study the salience of issues among the organizations most central
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to the human right network. They operationalized the network by using the
[ssuecrawler co-link analysis tool, with the links pages of the UDHR-60 web-
site, Amnesty International’s human rights directory, and the Choike directory
of links to human rights groups as starting points. The organizations falling
into all three of these online networks were then used these organizations as
starting points for a second crawl, the results of which can be found on the
[ssuecrawler site and are visualized in Figure 2. The visualization codes each
organization according to type and thematic emphasis. Ron and Carpenter
coded for this visualization through a consensus coding process.

Carpenter’s team then examined the webpages of each of forty-nine
organizations at the core of the triangulated network for evidence of issue
and thematic cluster salience within the human rights core network. First,
her team captured the “Mission Statement” and “Issue List” for each website.
This raw text data was then uploaded into Atlas.ti 6.0 and annotated by
independent coders associated with the Qualitative Data Analysis Program
at the University of Massachusetts-Ambherst. Specific “issue” labels (e.g.
“trafficking” or “genocide”) were derived from a grounded theory process
and then applied to the web text data by teams of undergraduate coders.
At least two coders reviewed each document, resulting in an inter-rater reli-
ability score of .805 using Fleiss’ Kappa. Carpenter adjudicated remaining
inter-coder disagreement by using the Coding Analysis Toolkit to arrive at
the final frequency distribution. Carpenter and Ron then categorized each
“right” into one of five clusters through a consensus coding process. Civil
and Economic Rights (e.g. “repression”) and Economic and Social Rights
(e.g. “right to food”) refer to violations of the two charters, respectively.'"
“Group Rights” (e.g. “women”or “indigenous”) refers broadly to abuses
against specific populations. “Cross-Cutting” refers to rights that fall across
both the two main categories (e.g. “Discrimination” or “Slavery”) and “Other”
refers to either “issues” that are actually procedures rather than problems
(e.g., “Awareness-Raising”); issues from other areas of international law,
especially humanitarian law (e.g. “Cluster Munitions”); or new issues not
reflected in the treaties, but to which human rights discourse is now being
applied (e.g. “Gangs,” “Internet,” or “Environment”).'?°

119. International Covenant on Civil and Political Rights, adopted 16 Dec. 1966, G.A. Res.
2200 (XXI), U.N. GAOR, 21st Sess., 1496th plen. mtg., Supp. No. 16, at 52, U.N.
Doc. A/6316 (1966), 999 U.N.T.S. 171 (entered into force 23 Mar. 1976); International
Covenant on Economic, Social and Cultural Rights, adopted 16 Dec. 1966, G.A. Res.
2200 (XXI), U.N. GAOR, 21st Sess., 1496th plen. mtg., Supp. No. 16, at 49, U.N. Doc.
A/6316 (1966), 993 U.N.T.S. 3 (entered into force 3 Jan. 1976).

120. Replication data for this project and the codebook are available at http://www.people.
umass.edu/charli/networks/human rights.html.



